











Timber Harvest Plans: A Flawed Effort

Plans are a
snap-shot approach
rather than a
panoramic view

state lands. Only about 140,600 acres are held in private
hands or by other public agencies.

he major environmental complaint about the Timber
Harvest Plan process is that the plans are small
snapshots of forests at a certain point in time
rather than panoramic perspectives that examine entire,
dynamic ecosystems over a long time span. The
difference is critical in the ability of the State to protect
resources and species. Harvesting that is reviewed a small
section at a time may appear to have very little effect on
a certain plant or animal. But when a multitude of harvest
operations are approved on an individual basis, their
combined effect -- known as the cumulative impact -- may
be devastating. Properly assessing cumulative impacts,
experts agree, requires baseline measurements of existing
conditions and accurate predictions about how those
measurements will change from the effect of timber
operations.

The dispute about the Timber Harvest Plan's ability
to assess cumulative impact is not new. Environmentalists
took their contention that the California Environmental
Quality Act requires cumulative-impact assessments for
timber harvesting to court and won in 1985 when the
court ruled that several approved plan examples showed
that the plan process at that time did not provide an
adequate environmental review.%°

The current forest practice rules attempt to address
the need for a cumulative impact assessment but critics
find the requirements of what must be included in a
Timber Harvest Plan both burdensome and unproductive.
While the rules outline the appropriate resources to be
assessed, they also make it clear that no actual
quantification of the resources is required. Topics to be
addressed by the Timber Harvest Plan, according to
"Technical Rule Addendum Number 2, Cumulative Impact
Assessment,” include:

| Watershed Resources -- sediment, water
temperature, organic debris, chemical

contamination and peak flow.

| Soil Productivity - organic matter loss, surface soil
loss, soil compaction and growing space loss.

| Biological Resources -- habitat, including snags,
woody debris, cover and road density.
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Under each of the sections, the rules state, "No
actual measurements are intended.” The result is that
cumulative assessments are merely guesswork that neither
accurately define an existing baseline of information nor
credibly predict the outcome after harvesting. As one
person testified to the Commission:

The largest single part of the [Timber
Harvest Plan] is the cumulative impacts
assessment and it is a farce. It says right in
the instructions, "no actual measurements
are intended"” and that's before they tell you
that water temperature impacts are more
important when approaching the threshold
of tolerance for certain species. How are
you going to tell if you can't measure the
temperature? Those four guys who went
out for a whole year to assess water quality
were not allowed to take a thermometer;
they had to stick their hands in the water
and guess.®

nvironmentalists believe the key to making the
over space, time Timber HarYest Plan process effective is to measure
are key to good cumulative nmpacfts over broad areas,-sugh as ent_:re
X watersheds where a diversity of plant, wildlife and fish
environmental plans species interact as they seek needed habitat, food and
cover. The timber industry maintains such an approach is
too costly and complicated on a project-by-project basis.
The State Water Resources Control Board agrees. The
board says there is a great deal of effort, information and
multidisciplinary expertise necessary to develop a
cumulative assessment and to determine appropriate
mitigation measures. The board summarizes its stance in

the following:

Cumulative impacts

Trying to address [cumulative watershed
effects] on a [Timber Harvest Plan-by-
Timber Harvest Plan] basis and using only
the expertise of a lone [registered
professional forester] results in:

s Inadequate ‘"boilerplate” analyses
and mitigation measures.

” Overburdening the Timber Harvest Plan
‘preparer with extensive informational
requirements that state agencies are in a
better position to provide.
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Broader planning
would allow
streamlined approval
Jfor many plans

” Repeated unnecessary reassessment of
cumulative watershed effects in each of
several Timber Harvest Plans in a given
watershed.

. Significant redundancy of documentation
and waste of review team agency
resources.*?

The watershed approach to judging cumulative
assessments is paralleled in breadth by a concept known
as ecosystem or landscape assessment. Rather than a
single-species approach to evaluating impact on the
environment, an ecosystem assessment looks at the
complete range of biological diversity in an area of mutual
interaction. For instance, instead of concentrating on how
the spotted owl is affected by logging, an ecosystem
assessment would determine what different plants,
animals, fish and other organisms are present in an area
and how the balance between them will be affected by
man'’s activities.

The Natural Communities Conservation Program, a
precedent-setting experiment authorized by the federal
government, took this multi-species approach in an area of
California where the gnatcatcher's listing as threatened
had blighted prospects for future development. Planning
across a large area, government and the private sector
worked together to identify territories that would need to
be preserved and sections that could be developed.
Without the plan, developers would have been required to
submit to a rigorous, expensive and delaying
Environmental Protection Act review for each new housing
development, building or road.*

Il participants in the Timber Harvest Plan process
acknowledge the problems with dealing with
environmental impacts on a harvest-by-harvest
basns They recognize the value of mapping broad-based
assessment areas and then addressing timber projects as
they fit within the overall plan. Timber industry officials
have said such a system would allow many harvests that
have minimal impact to be quickly and inexpensively
processed. State officials look to such a system to better
prioritize and allocate resources so that timber harvest
proposals that are the most problematical can be rigorously
reviewed while others are passed over lightly. And
environmentalists say damage cannot be avoided until true
assessments of cumulative impact are made.
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The widespread agreement, however, does not
mean such a change will come simply or soon, those
familiar with the timber plan process say. A key question
yet to be settled is who should bear the cost of an
assessment that may spread over many ownerships and
include both timber eyed for harvest and acreage held for
other uses. Reaching agreement on how areas should be
defined, on what measurements must be taken and on
other factors may prove difficult when science in this
arena has yet to reach a stage of absolute answers.

Lack of public n addition to failing to address cumulative impacts
appeal mechanism effectively, the design of the Timber Harvest Plan
leads to challenges process encourages litigation rather than consensus-

g shaped resolution to problems. The process lacks a public
in court system appeal mechanism that would allow plan approvals to be
challenged short of court action. As a result, when
environmentalists or other interested parties believe that
CDF has reached a bad decision, a lawsuit may follow.

Typically, the Attorney General represents the State

in such lawsuits. Chart 4 on the next page depicts the
number of lawsuits filed between 1983 and 1993.
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Chart 4
Lawsuits Filed Over Timber Harvest Plans
1983-93
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s the chart shows, 85 lawsuits were filed during
the past 11 years. From 1983 to 1987 few suits
: were filed but the number jumped sharply in 1988
to 11, peaked at 16 in 1991 and remained in the double
digits for 1992 and 1993.

Table 9 on the next page displays the disposition of
the cases:
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Disposition Number of
Suits
Suit dropped 9
Suit dismissed 13
Plan withdrawn 7
Plan upheld 13
Plan set aside 18
Settlement 10
Pending in court as of January 1994 7
Pending on abpeal as of January 1994 4
Other 4
TOTAL 85

Source: Department of Justice

s the table indicates, results of lawsuits vary
greatly. While 18 plan approvals were found to be
unwarranted by the court, 13 were upheld and in
13 cases the court dismissed the lawsuit. Suits were also
either dropped (9) or settled out of court (10).

Although it is difficult to categorize lawsuits, which
often touch on a variety of issues, the suits in general
addressed old-growth forest harvesting, inadequate
cumulative assessment and assertions that the State had
failed to follow regulations in approving plans. Of the 85
cases, 49 (57 percent) were filed against plans submitted
by three major timber companies -- an unsurprising
statistic since complicated or controversial harvests tend
to be pursued by larger companies.

itigation is not only expensive to pursue -- 10 of
expensive, divisive the cases i.nvolved more than 300 hours of state
way to reach : _attorney time and four e?(ceeded ‘500 hours,
. according to the Department of Justice -- but it also tends
balanced decisions to increase antagonism and harden positions. The result
over time can be disadvantageous to both economic and

environmental interests.

Litigation is an

While there is no formal recourse for appealing
Timber Harvest Plan approvals, mediation has proven
successful in at least two areas where it has been tried.
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Team reviewed
100 harvest sites,
Jfound planning
process flawed

Both the Quincy Library Group and the Center for
Resolution of Environmental Disputes at Humboldt State
University have successfully resolved issues arising from
controversial Timber Harvest Plans. Such an approach has
been characterized by the Clinton Administration as "the
natural resources movement of the 1990s."3*

While the lack of credible cumulative impact
requirements and the abundance of litigation indicate the
Timber Harvest Plan process is not working well, there is
also other compelling evidence that the environment is not
well served. A partial listing of indicators of environmental
damage includes:

| | The federal Environmental Protection Agency has
listed 17 of Northern California's rivers as
"impaired” waterways. The EPA cites sediment
discharges from logging activities as the major
contributor damaging the rivers.

| The federal government has listed the marbled
murrelet as a threatened species, citing the loss of
nesting habitat from the logging of old-growth and
mature forests.

|| The Board of Forestry has been petitioned to list
the coho salmon as a sensitive species because of
their declining population. The decline has been
attributed to the effect logging has had on stream
temperatures, sediment in spawning areas and
overall habitat degradation.

n addition, a muitidisciplinary-team assessment of
esults has shown that Timber Harvest Plans are not
always effective in protecting resources. The State
Water Resources Control Board assembled a team with
representatives from CDF, DFG, the board and the timber
industry to conduct a monitoring study to determine if
rules were effective in protecting water quality. After
visiting 100 approved Timber Harvest Plan sites where
logging had already been completed, the team reported,
among other things, that:

| Descriptions in Timber Harvest Plans of sensitive
sites, resources at risk and potential adverse
effects were vague and unsupported.

[ ] Feedback about the results of recommendations
was non-existent, computer databases for resource
information were not used, and intra-departmental
communication was either lacking or at cross-
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purposes, with DFG and Board review team
members feeling frozen out of the process by CDF.

N Compliance with requirements listed in the Timber
Harvest Plan during actual logging was either
lacking or poor, resulting in lost or damaged
resources.

| Enforcement was inadequate due to reluctance to
press criminal charges or belief that charges would
not be filed by local law enforcement officials.

| Monitoring to compare resource conditions before
and after timber harvest operations was non-
existent.® :

Ithough the report was completed in 1987 and
citing violations many refinements of the.Timber Harvest Plan
of plans, orders _ process have been mad.e since then, most of the
r . issues cited by the team remain unresolved today. For
not a priority instance, while CDF is the lead agency responsible for
enforcing forest practice rules and for pursuing violations
through the criminal courts, enforcement is not a priority.

The Board of Forestry explained:

Enforcement through

The bottom line is that each timber
harvesting plan must have a record that
supports the decision to approve or deny.
To this end, most of CDF's staff time is
spent in preparing a defensible record of
decision rather than in doing field
inspections.®

Environmentalists have decried such attention to
paperwork:

The most important function of a [Timber
Harvest Plan] is to provide a paper trail so
the agencies can demonstrate to the courts
that they have considered required criteria...
[This has resulted in lengthy "describe and
cut” plans that function as a] paperwork
coverup of the State’s failure to protect the
forest environment.*’

The reluctance to pursue enforcement is attributed
to several factors. Department inspectors for the water
quality boards do not take enforcement action for reasons
including:
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| Difficulty in getting a district attorney to bring
action against an alleged violator unless the
damage is severe.

| Burden of evidence is borne by the inspector, with
extensive commitment of time and effort to
documenting case.

| Cost-benefit higher for attending to other work
unless the problem is severe.

| | Reluctance of inspector to give an offender a
criminal record for a minor offense.*®

Despite the factors working against enforcement
activity, violations are cited and cases pursued. Table 10
below gives statistics for 1989 through 1993:

Statistic 7989 | 1990 1991 | 1992 | 71993

Violations | 1,075 1,241 | 1,049 NA NA
cited

Court 100 118 71 83 90
cases

Source: Department of Forestry and Fire Protection

s the table shows, a typical year yields a little
more than 1,000 violations (the department did
not compile statistics for 1992 and 1993
citations). The portion that are actually pursued in court,
however, is quite small, hovering near 100.

Environmentalists argue that without a rigorous
monitoring and enforcement effort, Timber Harvest Plans
are little more than a paper commitment, easily written
and easily ignored. At least one major timber producing
state has taken that message to heart. Washington's
Department of Natural Resource has created a "Program
for the Nineties” that shifts the management philosophy
underlying the regulation of harvests. The department is
taking more risk at the front-end of the process, reviewing
plans quickly, while redirecting its efforts to compliance
and enforcement through a comprehensive monitoring
program. The department believes that even if errors or
omissions are not caught on harvest applications, the
monitoring process will reveal the discrepancies -- thus
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encouraging adequate plans without having to rigorously
review them.

itics of California's system believe that an

: enhanced monitoring and enforcement effort is one

: element that would improve the effectiveness of

the Timber Harvest Plan process. In addition, there is

enforcement widespread acknowledgement that plans must be viewed
within the context of entire ecosystems or watersheds
rather than on a plot-by-plot basis. Finally, participants in
the process are seeking ways to reach consensus and
avoid litigation without sacrificing economic and
environmental needs. A tiered approach to Timber Harvest
Plans would incorporate solutions to these concerns,
sorting out minimai-impact harvest proposals at the gate
and diverting them into lower levels of review while
focusing full analytical resources on plans with the highest
potential for environmental damage.

The key to
effective plans
is monitoring,

imber Harvest Plans cannot be fully effective in
minimizing damage to the environment unless they
address cumulative impacts across a broad area.
Assessing those impacts on a plan-by-plan basis is
inefficient, costly and open to questions about credibility.

A more effective approach is to map large areas
and produce sustained yield plans that show how timber
can be harvested continuously over time without
degrading the environment. When a Timber Harvest Pian
is filed, it can then be compared with the master plan. If
it fits in — in terms of harvestable timber, lack of danger to
resources and other factors -- then the plan can be
approved with a minimum of review.

The master plans would set a baseline of data
about existing resources, delineate sensitive areas and
chart specific geologic features that may affect timber
operations. The plans should be developed with adequate
input from state departments, timber harvesters and
environmentalists and should be subject to extensive
public review. Plans would have an expected life of 10
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years, with modifications possible as new data and
scientific advances developed.

Potential sources of funding to conduct the
planning process include a temporary added tax on timber
harvested, a fee surcharge for Timber Harvest Plan filings
or environmental license plate fees.

§ he Timber Harvest Plan process makes no
distinction between timber owners who have
demonstrated environmental concern and those
who are only interested in logging trees. As a result, the
burdens of the process are just as bad for those who
conduct timber operations with minimal environmental
impact as for those who are cutting down trees without
regard for sensitive areas.

One way to expedite the process without allowing
environmental protection to lapse is to create a Certified
Forest Plan process. Under this concept, a landowner
could document forest health, sustainable productivity of
the forest and extent of wildlife, fish and plant resources
in a single plan for a major holding of timber. Once the
forest plan was certified, timber harvest operations on the
land would earn a quick cursory review rather than a full-
blown environmental assessment as long as the logging
was in compliance with the certified plan.
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urrently there is no systematic way to ensure that
the most environmentally sensitive Timber Harvest
Plans are submitted to a more rigorous review than
those plans with less potential impact. While the Certified
Forest Plan outlined in Recommendation 5 would filter
some harvesting operations out of the review system, a
need remains to prioritize plans based on something other
than subjective, personalized perspectives.

An objective rating system would allow state
departments to focus their energies on the plans most in
need of regulation, monitoring and compliance efforts.
The risk assessment system would include ratings for
cumulative watershed effects, sensitive resources and
habitat variety. The system should, when properly
developed with input from state departments, harvesters
and environmental interests, reasonably predict the
potential for environmental damage from individual Timber
Harvest Plans.

mbers of the public have little avenue for
ecourse other than filing a lawsuit if they
: disagree with a plan approval or believe further
restrictions should be imposed on harvesting operations.
Providing an alternative to litigation could save money,
encourage compromise solutions and diminish the
animosity that is usually heightened by legal processes.
Potential places in the state bureaucracy for establishing
the appeals process include the Board of Forestry, the
Office of Administrative Hearings or the Secretary for
Environmental Protection.
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ith staff focused on taking the correct
procedural steps to review Timber Harvest
Plans, little effort is devoted to monitoring
comphance assessing the outcome of requirements and
enforcing orders. But without these activities the Timber
Harvest Plan is simply part of a process rather than an
effective tool to achieve desired results.

CDF's plan should consider funding sources for
establishing monitoring teams, systems for assessing
effectiveness in a comparative fashion and modifications
of enforcement authority, such as adding civil fines to the
current criminal sanctions.
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Conclusion

Conclusion

. he Timber Harvest Plan process is called upon to
meet the demands of a variety of state and federal
aws, policies and court rulings as it attempts to
balance economic and environmental interests. Despite
frequent reforms and active participation by departments
with appropriate areas of expertise, the process serves
neither the timber industry nor environmental concerns
well.

The Little Hoover Commission has found that the
timber industry faces a process that is increasingly
lengthy, costly and frustrating. In addition, the
Commission concludes that the plans’ required
assessments of potential environmental damage lack
credibility and mitigation measures are rarely evaluated for
effectiveness, leading to inadequate protection of the
environment.

Reform of the Timber Harvest Plan process is
needed in two general directions:

| The process should be streamlined for harvest
operations with minimal potential for environmental
impact and sharply focused on plans involving
sensitive areas and resources.

] Priority should shift away from paperwork
compliance and toward outcome-based results
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through more intensive use of monitoring,
enforcement and effectiveness evaluation.

California's forests are a rich resource that can be
used safely and continuously to meet a variety of needs if
managed well. Redirecting the Timber Harvest Plan
process to make it more efficient and effective will
produce the sound management needed to protect the
State's natural assets.
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APPENDIX A

Little Hoover Commission
Timber Harvest Plan Advisory Committee

Douglas P. Wheeler, Secretary
The Resources Agency

Mike Chrisman, Deputy Secretary
The Resources Agency

Ken Delfino, Deputy Director
Department of Forestry and Fire Protection

John Sullivan, Chief Deputy Director
Department of Fish and Game

Banky Curtis, Deputy Director
Department of Fish and Game

Jim Steele, Program Manager
Department of Fish and Game

Dean Cromwell, Executive Officer
State Board of Forestry

Trinda Bedrossian, Supervising Geologist
Department of Conservation

Gaylon Lee, Forest Activities Manager
State Water Resources Control Board

Frank Reichmuth, Water Resource Engineer
Regional Water Quality Control Board

Krist A. Lane, Staff Director
Senator Mike Thompson

Julie Oltmann, Associate Consultant
Senator Tim Leslie

Tom Thompson
Louisiana-Pacific Corporation
California Forestry Association

Herb Baldwin
Sierra Pacific Industries
California Forestry Association
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John Geoghegan
Forest Resources Council

Neal Ewald, Simpson Timber Company
Forest Resources Council

Charlie Brown
Fruit Growers Supply Company
Forest Resources Council

Dan Weldon, Executive Director
Forest Landowners of California

Fred Landenberger
Forest Landowners of California

Robert Rynearson
California Licensed Foresters Association

Keith Chambers, Timber Lands Manager
The CHY Company

Terry Terhaar
Planning and Conservation League

Kathy Bailey
Sierra Club

William F. Grader, Executive Director
Pacific Coast Federation of Fisherman Assn

Robert Hrubes, Ph.D.
LSA Associates, Inc.

Andrea E. Tuttle, Ph.D.
Andrea Tuttle & Associates

Helen Libeu, Small Forest Landowner
Linda Perkins

Friends of Salmon Creek & Albion River
Watershed Protective Association
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APPENDIX B

Witnesses Appearing at
Little Hoover Commission Timber Harvest Plan Public Hearing

Eebruary 24, 1994, Sacramento

Douglas P. Wheeler, Secretary for Resources
The Resources Agency of California

Bill Dennison, President
California Forestry Association

Sharon Duggan, Environmental Attorney
Representing the Environmental Protection Information Center, Mendocino Environmental
Center, and the Redwood Coast Watershed Alliance

Richard A. Wilson, Director
Jim Branham, Chief Deputy Director
Department of Forestry and Fire Protection

Robert J. Kerstiens, Chairman
State Board of Forestry

Boyd Gibbons, Director
Department of Fish and Game

Edward G. Heidig, Director
Department of Conservation

Walt Pettit, Executive Director
State Water Resources Control Board

PUBLIC COMMENT

Helen Libeu
Herb Baldwin Small Forest Landowner
Sierra Pacific Industries

Terry Terhaar
Rose Comstock Planning and Conservation League
Private Forest Landowner

Tom Thompson
Patrick Higgins Louisiana-Pacific Corporation
Consulting Fisheries Biologist

Ron Landsburg
Licensed Timber Operator
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APPENDIX C

The following table shows from 1978 through 1994, the number of forest parctice rule
changes per year, the area of change in the forest practice rules, and in response to who
initiated the change:

Number Description In Response To

1 Waiver of sampling rules Industry

2 More flexible rules for timber harvesting in Santa Cruz, Industry
San Mateo, and neighboring counties

3 Easier qualification for THPs involving clearcuts on Industry
expired old approved plans

4 Specification of timber operator and employee Public
responsibility

5 Clarification of the identity of RPF's in charge Public

1 Timber operator certification of THP responsibility Public
2 Allowance of broadcast burning of slash under a project Industry
burn permit
3 Limit of timber harvesting on private lands proposed for Agency & Public

wilderness status

1 Clarification of definition of emergency operations to Industry
provide for a financial emergency

2 Modification of rules related to utility rights-of-way Agency

3 Addition of California Black Oak as a commercial species | Agency

4 Modification of waiver for sampling rules Agency

1 Clarification of language related to description of Agency & Public
silvicultural management systems
2 Clarification of definition of a stream and development of | Agency & Public

more flexible watercourse and lake protection rules
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Revision of Erosion Hazard Rating system

Agency & Public

Revision of road and landing rules

Agency & Public

Revision of timber harvesting and erosion control rules

Agency & Public

oo W

New stocking sampljng rules

Agency

Preverrryn

p—y

1 Revision of rules related to timber harvest plan process, Statutory
including review teams, plan contents, and emergency
notices

2 Review of rules guiding the Directors review of plans Statutory

3 Revision of forest insect and disease protection rules Statutory

4 Revision of rules to provide greater protection to certain | Agency & Public
bird species and their nesting sites

5 Substantially damaged timberlands Industry

6 Adoption of rules for Coastal Commission Special Statutory
Treatment areas

7 Adoption of rules for Monterey and Santa Clara Counties | Statutory

1 Public notice for the Southern Subdistrict of the Coast Agency & Public
Forest District

2 Decrease stocking requirements on lower quality forest Agency &
sites Industry

Statutory

1 Specification of transition regeneration silvicultural Industry
method

2 County appeal and waiver Statutory
Increased public notice Statutory

4 Amendments to Coastal Zone special treatment area Agency
rules

5

Creation of the general alternative in the rules

Clarification of feasible alternatives

Agency

Definition of unstable areas

Agency & Public
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Amendments for SB 398

Statutory

Definition of significant adverse impacts

Agency

Timber operator notary requirement

Public

Silvicultural practices for the Southern Subdistrict

Industry

Notification of operations

Statutory &
Agency

1 Commercial species and resource conservation standards | Agency
2 Limited exemption from timber harvest plan requirements | Agency &
Industry
Emergency slash disposal rules Agency
4 RPF and timber operator responsibility rules Agency & Public

1 Erosion control maintenance Statutory

2 Site preparation Statutory

3 Timber harvest plan notification Agency

4 Emergency spotted owl rules Agency

5 Road performance bonding for SB 856 counties Agency & Public

6 Cable skid roads Agency &
Industry

7 State parkland and federal land exemption Statutory

8 Head of agency appeal Statutory

1 Notice of start of timber operations Agency
2 Expansion of Department review time Statutory
3 Amendments to road and landing rules Agency
4 Permanent spotted owl rules Agency
5 Emergency marbled murrelet rules Agency
6 Amendments to hazard reduction rules Agency
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7 Non-industrial timber management plans Statutory

8 Cumulative effect and related rules Agency & Public

9 General wildlife species rules Agency

10 Forestry reform emergency rules (later dismissed by Agency

court)

11 Protection of archeological and historical resources Agency & Public

12 Director's guidance rules Agency

13 Permanent marbeled murrelet rules Agency

14 Notice of conformance Agency

15 Notice of intent Agency

16 Listing of sensitive wildlife species Agency &
Industry

1 Non-industrial landowner regulatory relief Industry

2 Late Successional Forest Stands Agency & Public

3 Sensitive watersheds Agency & Public

4 Amendment of spotted owl rule to provide for state Agency
designated biologist

5 Biomass harvest rules Industry

6 Emergency Pacific Yew rules Statutory

7 3 acre/one-time conversion (ongoing) Public |

8 Silviculture and sustained yield ((ﬂg_g__i_n_g) Agency & Public "

Source: Board of Forestry
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